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Annomayus: B cmamve coenan ananuz poccuticko2o 3aKOH00amebCmed u
Mamepuanos nopsaoKka NPU3HAHUL NOMEPNesuuM 68 Y20J08HOM npoyecce,
paAccMompenvl  akmyajivHble NpooOiemvl 3AKpenjeHus U pearuzayuu  npae
NOMepnesuux 6 Y20I08HOM CYOONpouU3e00cmee. Bulasnsaiomes aKmyaibhvlie
npobnemvl, CcédA3aHHble C oDecneyeHueM Npas U  3AKOHHBIX UHMepPecos
nomepnesuiux, Ux NOJIHOYEHHbIM Yu4acmuem 6 Y20J08HOM CYOONpPOU3B00CmaEe.
Hccneoosanue  marxoce — sampacusaem BUKMUMOSIO2UYECKULL  ACNeKm,
pazepanuuusas nouamus "nomepneswuit” u "scepmea npecmynnenus” ons 6onee
NOJIHO20 NOHUMAHUSL NOJIONCEHUSI NOCMPAOABULE2O.

Knioueevie cnoea: nomepnesuiuii, V20JI0BHO-NPOYECCYANIbHOE

3AKOHO0AMeNbCMB0, 8030VJicOeHUe Y20lI08H020 Oeld.

Abstract: This article analyzes Russian legislation and the procedures for
recognizing victims in criminal proceedings, and examines current issues in
securing and enforcing victims' rights in criminal proceedings. Current issues
related to ensuring the rights and legitimate interests of victims and their full
participation in criminal proceedings are identified. The study also addresses the
victimological aspect, distinguishing between the concepts of "victim" and "crime

victim" to better understand the victim's situation.
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[lonoxeHne mOTEpPNEBIIETO0 B pPAMKAaX YIOJIOBHOIO CYAOIPOU3BOACTBA
Poccuiickoit ®deneparuu  mpeAcTaBiseT CcOOOM 3HAYUMYI0 W TPEOYIOIIYIO
BHUMaHUs TeMy. BoONpocel, CBA3aHHbIE C MNpaBaMHU M 3aKOHHBIMU HHTEpPECAMU
MOCTPAJABIINX OT MPECTYIUICHHH, a Takke C OOCECTICUCHHEM WX BCECTOPOHHEH
3aIWTHI, SIBISIOTCS KpacyrojibHbBIM KaMHEM IIOCTPOCHUS CIIPABEJIMBON U
pE3yJIbTAaTUBHOM CHCTEMBI YTOJIOBHOTO mpaBocyausa. llom mnpoueccyanbHbIM
CTaTyCOM NOTEPIIECBIIEr0 MOHUMAETCS KOMIUIEKC MPEIOCTABIECHHBIX €My B XOJ€
YTOJIOBHOTO TIpoliecca mpaB U 00A3aHHOCTEH, HAIIpaBICHHBIA HA 00ECIICUeHHUE ero
BOBJICUCHHOCTH B IIPOILIECC, MpaBa Ha CIPABEIMBOE PACCMOTPEHHE J€lla U
KOMITCHCAIIMIO IPUYMHEHHOTO yiepoa.

[TorepneBuiemMy MNpeAOCTAaBICHO IPABO WHULIMUPOBATH OIPEACICHHBIC
JEUCTBUS, TIPEACTABISATh CBOM MHTEPECHI M JI0KA3aTEeIbCTBEHHYIO 0a3y, a TakxkKe
y4acTBOBaTh B JIONPOCAX U CYJNEOHBIX CIylIaHusX. boiiee Toro, oH UMeeT mpaBo
3HAKOMUTHCSI C MaTepualiaMH JieJla U OClapuBaTh MPUHATHIE pelIeHUs. Tem He
MEHEe, HECMOTpsT Ha  3aKOHOAATEIbHO  3aKpPEIUIEHHbIE  TapaHTHUH, B
MPaBOMPUMEHHUTEIILHON MPaKTUKe HAOII0Aal0TCs TPYAHOCTH B MX peanu3anuu. B
YaCTHOCTH, MTOTEPIEBIINE HEPEIKO CTATKUBAIOTCS C HEJOCTATKOM HMH(OpMAIUU O
XOHE€ pacCleNOBaHUs, OIPAHUYEHUSIMU B IIPEIACTABICHUM CBUJCTEIBCKUX
MOKa3aHWW, a TaKXke C¢ HEIOCTAaTOYHbIM BHHUMAHHEM CO  CTOPOHBI
MPABOOXPAHUTENHHBIX OPTAHOB U CY/IEOHBIX MHCTAHIIUM.

CoBpeMeHHbIE BBI30BBI M TPEeOOBAHMUS K CIIPABEJIMBOMY YTOJIOBHOMY
MpoliecCy OKa3alld CYIIECTBEHHOE BIUSHUE Ha TpaHC(HOPMAIIUIO MPOIIECCYaTbHOTO
cTaTyca TIOTEpPIIEBIIET0O KaK B POCCHMCKOM, TaKk © B  3apy0eKHOM
3aKOHOJIATENbCTBE. B pe3ysbrare, MPOCIEKUBACTCS NOJIOKUTEIbHAS AUHAMMKA,
HalpaBJicHHAs Ha YCWJICHHWE MPABOBBIX rapaHTthii ajis moTepresBmux [2]. Bce
OompIliee YUCIO IOPUCAMKINNA BKIIOYAIOT B CBOE 3aKOHOJATEIBCTBO HOPMBEI,

OpUEHTUPOBAHHBIE HA 3AIIMUTY MpaB MOTEPIEBIINX, C YYETOM MX CIEUUPUUIECKUX
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notpebHOCTE W uWHTepecoB.  [lpuMepoM  CIOyXUT  TIpeaOCTaBICHUE
KBAJIM()UIIMPOBAHHON IOPUAMYECKON TMOMOIIM B CHUTYyallMsX, KOTJIa 3alluTa HX
WHTEPECOB MOXET ObITh HEAOCTaTOUHOU. Takol moaxoJl CHOCOOCTBYET CO3/IaHUIO
NAapUTETHBIX YCJIOBUW JJIi BCEX YYaCTHUKOB TMpolecca M 00ECTeUCHHUIO
CIIPaBEIJIMBOCTH MPU PA3PEIICHUHN YTOJIOBHBIX JE.

OnHOM W3 KIIOYEBBIX TEHICHIHMM B JBOJIOLHMHM CTATyca MOTEPIIEBUIETO
SBIISIETCS. TPU3HAHME €T0 POJIM B KayecTBE AaKTHMBHOIO CyOBEKTa YTOJOBHOTO
cynornpou3Bonacta. IlocrenenHo, B 3akoHoAaTenbCcTBE Poccum m apyrux crpaH
YKPEIUTAETCS 3HaYCHHUE MOTEPIIEBIIETO B MPOLIECCE, YTO HE TOJIBKO COOTBETCTBYET
€ro IpaBy, HO U CIOCOOCTBYET YKPEIUIEHUIO TOBEpHUs OOLIECTBA K CHUCTEME
IIPaBOCY IUSI.

CormacHo cratbe 42 YTO0JOBHO-TIPOLECCYAIBHOTO Konekca Poccuiickon
Qenepauy, NOTEPHEBIIMM IIPU3HAECTCA JIMLO, KOTOPOMY MPECTYIUICHUEM
npuurHeH Bpen [1]. JlanHas 3akoHomaTenbHas (OPMYJIHMPOBKA OXBATHIBACT Kak
bu3NUecKuX, TaK W MOPUIWYECKHX JIML, NOCTPaJaBlIMX B pe3yibTaTe
MPOTUBOIIPABHBIX JCUCTBUU. Ba)XHO OTMETUTH, YTO YIrOJOBHO-IIPOLIECCYATIBHOE
3aKOHOAATENBCTBO  HANPSAMYK)  CBS3BIBAET CTAaTyC IOTEPHEBLIETO C  €ro
opuIHaATHHBIM NpPU3HAHUEM B KauecTBe y4aCTHUKA YTOJIOBHOI'O
CYJOTPOU3BOJICTBA, YTO (PUKCUPYETCSI B COOTBETCTBYIOLIEM IPOLIECCYaIbHOM
nokymenre [4].

Onnako, B myHkTe 2 ctathu 2 @enepanbHoro 3akoHa PO ot 20.08.2004 r. Ne
119-@3 «O rocyaapCcTBEHHOH 3aIIUTe MOTEPIEBIINX, CBUACTENEH U APYTUX JIHII,
COJICUCTBYIOIINX YTOJOBHOMY CYIOIIPOU3BOJICTBY» MPEAYCMOTPEHA BO3MOKHOCTD
OPUMEHEHHUSI Mep TOCYJapCTBEHHOM 3alUTHl €Ile 10 BO30YXKICHHS YTOJOBHOTO
JieNia, B OTHOIICHUU 3asBUTEIIS, OYCBHIIIA WIIU JKEPTBBI mpectyruieHus [6]. Dto
yKa3plBaeT Ha TO, YTO 3aKOHOAATENb (PAKTUYECKH TPUPABHUBACT TOHATHE
«MOTEPIEBUINN» K MOHATHIO «KEPTBA MPECTYILICHUSD).

Takoe OTOXKIECTBIECHUE SIBISETCSA OMNHOW W3 KIKOYEBBIX TOKTPUHAIBHBIX
MO3ULHAN B COBPEMEHHOW KpUMUHAIMCTUKE. [lom xepTBOW mpecTyIuieHus

MIOHMMAETCSI YEJIOBEK, MOABEPTIINNCS NPOTUBONPABHOMY BO3JACHCTBUIO U
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MoHeCI ymepd B pe3yabTaTe COBEpIIeHUS mnpecTyruieHus. [lpusHanue
MOTEPIEBILIETO B KAYECTBE KEPTBHI MPECTYIUJICHUS CIIOCOOCTBYET OOECIICUECHUIO
€My TOCYyJAapCTBEHHOW TMOAACPKKM M 3allUThl, a TaKXe TapaHTHPYET
KOMITCHCAIIMIO IPUYNHEHHOTO yiepoa.

[ToTrepnieBmMiI WUrpaeT CYIIECTBEHHYIO POJIb B POCCHUHCKOM YTOJOBHOM
CYZIONPOU3BOJCTBE. JTO JIMLO, HANPSAMYK MOCTpaJaBUIEE OT MPECTYILICHUS,
oOpaTHBITIeECS] B MPABOOXPAHUTEIBHBIC OPraHbl C 3asBICHUEM O COBEPIICHHOM
MPOTUB HEro AesiHuU. ClenyeT TakKe YUUTHIBATh MHEHHE PAJIA YUYEHBIX O HATMYUU
pa3uuuii  MEXAYy TOHSITUSMHM «IOTEPNEBIIMH» B YrOJOBHOM IIpaBe W
«TOTEPIEBIINI» B YTOJIOBHO-TIPOLECCYATLHOM IPABE.

B KOHTekcTe  yrojoBHOro  mporecca, (QOpMUpPOBAaHUE  MOHSATHS
MOTEPIEBILIETO MPOUCXOIUT P BHITIOJIHEHUU ABYX YCIOBUIA:

1. IlpuurHeHue Bpeaa B pe3yiabTaTe COBEPILICHUS MPECTYILICHHUS.

2. BrbiHeceHue BIACTHBIM OPraHOM O(UIIMATBHOTO PEIICHUS O MPU3HAHUU
COOTBETCTBYIOILIETO CTATyCa 33 TaHHBIM JIUIIOM.

Paszrpannuenue NOHATHM «IIOTEPIEBIIUW» U <OKEPTBA MPECTYILUICHUS
MPECTABISACT COO0M Ba)KHBINA ACMEKT ISl YITyOJ€HHOTO0 U3Y4YeHUS U MMOHUMAaHUs
MPUPOJIbI TPECTYITHOCTH.

KiiroueBbIM MOMEHTOM B pa3rpaHUYEHUU SIBISETCS TO, YTO «IIOTEPIEBIIHI
MPEACTaBIAET COOOM MOHITHE YrOJIOBHO-TIPOLIECCYAIBHOTO XapaKTepa, TOraa Kak
(CKEpTBa TMPECTYIUICHUS» OTHOCUTCS K cdepe BUKTHMOJorud. B pamkax
YTOJIOBHOTO TMPOLECCa AKIEHT JAENACTCS Ha IOPUIUYECKYIO CTOPOHY CTaryca
«MOTEPIIEBUIETO», ONMPEAEIISIIOLIETO €r0 POJIb U MOJIOKEHHUE B CyJONPOU3BOICTBE.
CornacHo JEHCTBYIOIMM HOpPMaM, MOTEPIEBIINM MPU3HAETCS (HU3UYECKOE WIIH
IOpUJIMYECKOE JIMII0, YbM 3aKOHHBIE HWHTEPEChl ObUIM HapyIIEHbl B pPe3yibTaTe
coBepuieHus1 mpectyruieHusa. OCHOBHBIE KPUTEPUU Jisl ONpPENETEHUS JTaHHOTO
cTaTyca BKJIIOYAIOT (DaKT MPUYMHEHHs Bpela, HApYIICHWE MpaB U WHTEPECOB, a
TaK)Ke HAIMYUE MPSIMON WM KOCBEHHOH CBSI3M C MPOTUBONPABHBIM jaesaueM [3].

YFOHOBHO'HpOHCCC}’aHBHOC OIIPCACIICHUC KIIOTCPIICBIICTO» OTINYACTCA OonbIIeH
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IOPUIMYECKON HEUTPAIBHOCTBIO U, IIPEXKAE BCETO, OTPAYKAET €r0 NPABOBOM CTATYC
B CHCTEME YTOJIOBHOTO MTPABOCYIUSL.

B 1O e BpeMs, BHUKTUMOJIOTMYECKOE IOHATHE <(OGKEPTBA IPECTYILICHUS»
OXBaTbIBaeT Oojiee€ MIMPOKHA CHEKTP aCIEKTOB, KACAIOMIMXCA IOJIOKECHUS
4eJIOBEKa I10CIIE€ COBEPIICHHs B OTHOLIEHUHM HETO IIPOTUBOIIPABHOTO AesiHusa. M. M.
OnHuuyK, pa3rpaHu4MBasi 3TH TEPMUHBI, OTMEYAET, YTO HOHITHE «OKEPTBA» HOCUT
HENPAaBOBOM XapakTep, IOCKOJIbKY pPAaCHpOCTPAHSIETCS HE TOJBKO Ha JIMII,
HEIIOCPECTBEHHO IIOCTPAJABIINX OT NPECTYIUIEHUS, HO M Ha IOTCHIUAJIBHBIX
xepTB [5].

@u3nyeckoe JIMIO, NPU3HAHHOE ITOTEPHEBIIMM B pPaMKax YrOJOBHOTO
npolecca, UrpaeT 3HAYUMYIO pojib B 00ECHEYEHMH CIPABEIJIMBOCTU M 3allluTe
cBoux mpas. B xozme cyaeOHOro pazOupaTenbcTBa NOTEPIEBIIMK BIPaBe OBITH
BBICITyLIaHHBIM, TPEICTaBISATh JIOKa3aTeIbcTBA M ydacTBOBaTb B JIONPOCE
cBujereneil. BaxHpIM acnekToM IpU pacCMOTPEHHM cTaTyca (PU3MYECKOoro Jnna
KaK TOTEpIIEBIIErO SBISETCS €ro IMOJOXKEHWE KaKk OObeKTa MPEeCTyIHOro
nocsraresnbersa. [loTepneBIIMM OHO CTAHOBUTCS B MOMEHT HapyLIEHUS €ro IpaB 1
MHTEPECOB B pE3yJIbTATE IMPECTYIUIEHHWA. B 3TOM KOHTEKCTE, NOTEPIEBIINN
BBICTYIIAET KJIIOYEBBIM CBHJIETEJIEM U LIEHHBIM HCTOYHHMKOM J0Ka3aTeJIbCTBEHHON
uHdopMaIuu.

YuuTeIBasi, YTO pPOJIb MOTEPIIEBUIETO YACTO COMNPSIKEHA C IEpPEKUBAHUEM
IICUXOJIOTMYECKUX TpaBM, OCOOYI0 BaXHOCTh NPUOOpPETaeT BHHUMAaHUE K €ro
OMOLMOHAJIBHOMY COCTOSIHMIO. [locTpamaBimme ymia MOTyT UCIBITBIBATH CTPECC,
TPEBOTY U APYTME€ HEraTUBHBIC NICUXOJIOTMYECKHUE MOCIEACTBUS. (s qocTrxKeHus
CHpPaBEIMBOCTH KpalHE Ba)XXHO O0O0ECNEeYUTh MOTEPHEBIIEMY aJEKBAaTHYIO
MICUXOJIOTUYECKYIO TOJJIEPIKKY U HAJIECKALLYIO 3alIUTy €r0 3aKOHHBIX HHTEPECOB.

Kpome TOro, mpu BceCTOpOHHEM OCBEIIEHUH CTaTyca (PU3NYECKOro JIHIIA
KaK TOTEpHEeBIIEro, HEOOXOAUMO YUHMTHIBATh BIIHMSHHE MPECTYIJICHUS Ha €ro
JUYHYIO W COLMANIbHYIO >KM3Hb. llpecTyrmiieHue MOXET MOoBJeYb 3a COoOOM
3HAYWTEIBHBIM MaTEepPUANTbHBIA M MOpPAJIBHBIN yIIepO, a Takke KapIUHAIBHO

W3MEHUTh MPUBBIYHBINA )KM3HEHHBIN YKJIad. DTH acleKThl TPEOYIOT 0053aTeIbHOTO
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OTpPaXeHHUs IS TMOJIHOTO MOHMMAaHUS Maciutada BO3JEWUCTBUS MPECTYIUICHUS Ha
noTeprneBiiero. B cOOTBETCTBUM ¢ 3aKOHOM, MOTEPIEBIIEMY TapAaHTHUPYETCSI IPABO
Ha 3alIUTy CBOMX 3aKOHHBIX HHTEPECOB M AaKTHUBHOE y4YyaCTHE B YTOJIOBHOM
npolecce, BKIIOYas COBOKYIIHOCTh MpaB M OOS3aHHOCTEH, 3aKOHOJATENIbHO
3aKperUICHHBIX Ui 00eCTeueH s €r0 MHTEPECOB Ha BCEX CTa/IUSAX IMPOU3BOICTBA.

OOecrieueHne MOJTHOMACIITAOHOTO  y4acTUs W HAQAEKHOM  3allUTHI
[IOTEPIIEBLIET0 B YTOJIOBHOM IpOLEcCe SIBJISETCS OJHOM M3 KIIOUYEBBIX 3a/a4. JTO
TpeOyeT He TOJIbKO aJeKBAaTHOI'O 3aKOHOAATEIBHOTO PETyIUpPOBAHMS, HO U €ro
MPAKTHYECKOTO MPUMEHEHHUS CcyAamH. [IpUHIMMBI CIpaBeAIUBOTO MPAaBOCYIHS,
BKJIIOYAss PaBEHCTBO CTOPOH, HE3aBUCHUMOCTb U OECIPUCTPACTHOCTh CYAEH,
HaOpsMYyIO0 3aTparMBalOT IPaBOBOM  CTAaTyC MOTEPHEBLIETO U JOJDKHBI
M0CJIeI0BATEIbHO PEaIn30BbIBATHCS PU PACCMOTPEHUH JIEI.

HeoOxoaumo yuuTsIBaTh crienupUKy MOJIOKEHUS TOTEPIIEBIIETO HA Pa3HbIX
JTamax YroJOBHOro Impouecca. Ha craguu mnpenBapuTENbHOTO pacciaeloBaHUsS
NOTEPNEBIINNA JODKEH WMETh BO3MOXKHOCTh OTCTaWBaTh CBOM HMHTEPECHI,
IOPEJCTaBIsATh JOKa3aTelIbCTBA, MOATBEPKAAIOIINE €ro JIETUTUMHOCTb, U OBbITh
OCBEJIOMJIGHHBIM O XOJie¢ CieACTBUsA. HecMoTps Ha mpeanmpuHUMaeMble Mephl, B
IPABONPUMEHUTEILHOW MPAKTUKE COXPAHSIOTCS OINpEAENIEHHbIE CIIOKHOCTH.
Henaanexaiiee paccMOTpeHHE A€l C y4acTHEM MOTEpPHEBUIMX, HEAOCTATOYHOE
WHGOPMHUPOBAHNE O MpaBaxX M OOS3aHHOCTSIX MOTYT MPUBECTH K YHIEMIICHHUIO MX
UHTEpEeCcOB M JUCKpuUMHMHauuU. [Iporecc noka3piBaHHs 0 YrOJIOBHOMY JEIy,
OCOOCHHO B 4YacTH OOeCTeueHUs] MpPaB M 3aKOHHBIX HHTEPECOB IMOTEPIIEBIIETO,
npezCTaBisieT co00M KOMIUIEKCHYIO 3a/1auy.

[IpaBo motepmneBuIero Ha MH(OPMALMIO SBISETCS €II€ OJHUM 3HAYMMBIM
acmeKkToM ero cratyca. [loTeprieBmiuii BpaBe MOMy4aTh CBEACHHS O PAa3BUTHH
YrOJIOBHOTO pacclieZIOBaHUs, 3HAKOMUTBCS ¢ MaTepUalaMU Jieja U MPOTOKOJIAMHU
JIOTIPOCOB. DTO TO3BOJISIET €My OBITh B Kypce COOBITHUN, aKTUBHO y4acCTBOBAaTh B
npolecce M OCYIIECTBISATh HAA30p 3a JIEATENBHOCTBIO MPAaBOOXPAHUTEIHHBIX

OpTaHOB.
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Hpmnemnsis ~ HedPEKTUBHOCTH ~ J@HHOTO  MpaBa,  OOYCJIOBIEHHAs
OTCYTCTBHEM YETKHUX CPOKOB W perjamMeHTa WH()OPMHUPOBAHHS MOTEPIICBILETO O
MpolieCCYalNbHBIX PEIICHUSX, TPEOYeT COBEpPIICHCTBOBaHUA. B 1emsax ymyurieHus
CUTyalWH MPEJIaracTCs BHECTH U3MEHEHUS B Y TOJIOBHO-TIPOLIECCYAJIbHBINA KOJEKC
P®. Heo0xomuMo yCTaHOBUTH KOHKPETHBIE CPOKM JJIi  HalpaBJICHUS
MOTEPNEBIIEMY KOMUN BCEX MPOLECCYalbHbIX PEIICHUN, IEPEUYNCICHHBIX B
nyHkre 13 cratbu 42. Takke cieayeTr MpeaycCMOTPETh BPEMEHHbBIC PaMKH st
O3HAKOMJICHUSI TIOTEPIIEBIIETO C TOCTAHOBJIEHUEM O Ha3HAYEHUU CyJeOHOM
DKCHEPTU3BI U 3aKIIOYEHUEM JKCIEPTA, YTO MO3BOJIAT EMY CBOEBPEMEHHO 3asBUTH
cBoM XxojaraictBa. [ns sddexTrBHON peanuzanuM MpaBa NOTEPIIEBILIETO Ha
NOJTy4YEHUE KOUH ITOCTAHOBJICHUS O IPUBJICUCHUHU JIMIIA B KAU€CTBE OOBUHSIEMOTO,
MpeaaraeTcsl JOMOJMHUTh 4YacThb 2 cTarbu 42, BO3J0XKUB Ha CIEAOBATEIA
00513aHHOCTbH IE€pelaBaTh TAKYIO KOIHIO NOTEPIEBIIEMY, HApsAy C €ro MpaBoOM Ha

03HaKOMJICHHE C OOBUHCHHEM.
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