T'ypoznan 30yapo Bazpamosuu,

cmyoenm,

HanpaeeHue: I0puUcnpyOeHyuUs,

Mockoeckuii punancoeo - npomviuiniennvliit Ynueepcumem «Cunepzusny,
P®, 2. Mockea

Guroglyan Eduard Vagramovich,

student,

direction: law,

Moscow Financial and Industrial University *Synergy"’,

RF, Moscow

BO3BYXAEHHUE YI'OJIOBHOI'O AEJIA: BOITPOCBI TEOPUHA U
INPAKTUKHU

Annomayusn. Cmamvs nocesaweHa paccmompenuio npooIeMHbIX AdCHeKmos
UHCMUMYMA 8030VHCOEHUSL Y20N08HO20 0elld 8 POCCULICKOM Y20JI08HOM npoyecce.
Aemopvl  paccmampuearom — Kuiouesble  NOJONCEHUS.  3AKOHOOAmenlbCmad,
pezyiupyroueco  nopsaooK — 8030VIHCOeHUs.  V20l08HO20  Oeld, d  Mmakdice
npakmuyeckue mpyoHOCMU, 803HUKAIOWUE NPU NPUMEHEHUU COOMBEMCMEYIOUUX
Hopm. Ocoboe HUMAaHUE YOeleHO 8ONpPOCam OOCHAMOYHOCHU OCHOBAHUL Ol
6030yocOeHUs. 0elld, COON0OeHU0 NPUHYUNA DPA3YMHO20 CPOKA U Npodiemam
obecneuenusi Npas cyovLeKmos y20J108H020 NPOYeccd.

Knioueevle cnosa:  yeonosnoe  Oeno,  8030ydicOeHue,  Y20106HO-

npoyeccyajlbHoe npaeo, paCCJze()oeaHue, npasonpumeHerue.

Abstract: The article is devoted to the consideration of problematic aspects
of the institution of initiating a criminal case in the Russian criminal procedure.
The authors examine the key provisions of the legislation regulating the procedure
for initiating a criminal case, as well as the practical difficulties that arise when

applying the relevant norms. Special attention is paid to the issues of sufficiency of
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grounds for initiating a case, compliance with the principle of a reasonable
timeframe, and the problems of ensuring the rights of the subjects of the criminal
process.

Keywords: criminal case, initiation, criminal procedural law, investigation,

law enforcement.

[Ipouecc BO30YyXJIE€HHSI YTrOJOBHOIO JI€Nla SIBJISIETCS KIIFOYEBBIM 3TArlOM
YTOJIOBHOTO CYAOMPOU3BOJACTBA, BIUSAIONIMM Ha JAJbHEHIIYIO Cyab0y CcyObekTa
oOBHHEHMsT © moTepreBiie cropoHel. CormacHo cr. 140  VYronoBHO-
nporeccyanbHoro kojiekca Poccuiickoit ®Penepanuu (manee — VYIIK POD),
OCHOBAaHHMEM [ BO30YXKJIEHUS YTOJOBHOTO Jiefla CIYXUT HAJIUYWE MPU3HAKOB
cocraBa mpecTymieHusa. OIHAKO peajibHas MpakTUKa YacTO OCIOKHSIETCS
MHOKECTBOM NIp00JieM, BBI3BaHHBIX HEJOCTATOYHOCTHIO JOKa3aTeNIbHOU 0a3bl,
JUIMTEIIbHOCTBIO TIPOLIEyp M HapYyIICHUEM MPUHIMIIOB CIPaBeJIMBOTO U
PaBHONPABHOTO MPABOCYIHSL.

Cornmacio odumnuanbapiM ~ gaHHbIM ~ CyneOHOro  JemnapTamMeHTa IMpu
BepxoBHoMm cyae P®, exerogHo QukcHpyercss OKOJO MIUIMOHA OTKAa30B B
BO30Y)KJICHUM YTOJOBHBIX JI€d, OOJIBIIMHCTBO K3 KOTOPBIX CBSI3aHO C
HEIMPaBUJIILHOW OIIEHKOM JI0KA3aTENbCTB COTPYAHHUKAMU TPABOOXPAHUTEIHHBIX
opranoB. IlomoOHbIE cllydau CBUJETEILCTBYIOT O cCJ1aboi mpopabOTaHHOCTH

MCTOJUKHU B036Y)KILCHI/I$I YT'OJIOBHBIX JACJI U BBI3BIBAIOT HOTpe6HOCTI> B ICTAaJIbHOM

UCCJIEIOBAHMH.
Llens HacTOALIEH CTaTbM — MPOAHAIU3UPOBATH COBPEMEHHOE COCTOSIHHUE
MHCTUTYTa  BO30YXXIEHHUS  YIOJOBHOTO  JieJla,  BBIIBUTH  NPOOJIEMbl

MPaBOMPUMEHUTEIBHON NPAKTUKHU U TPEIJI0KUTh BO3MOKHBIE ITyTH UX PEIICHUS.

UccnegoBanne mpoBoamiiocb MerogomM aHaimm3a HopMm  YIIK PO,
KOMMEHTApUEB  CHCIUAINCTOB,  CyACOHOW  TMPAaKTUKA U  CTATHCTHKHU
MPAaBOOXPAHUTEIBHBIX ~ OpPraHoB. [[ms  CcOMOCTaBlIEHUSI  HCIOJIb30BAJIUCH
MEXIYHAPOJHbIE CTaHAAPTHI B O00JIACTH YTOJIOBHOTO CYAONPOM3BOJCTBA U

CpaBHCHHEC C MHOCTPAHHBIMH CUCTEMAMU IIpaBa.
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MeTon0a0THYeCKH BaXKHBIM IPENCTABIAECTCS KOMIIEKCHOE pPAaCCMOTPEHHE
YTOJIOBHO-TIPOLIECCYAJIbHBIX OCHOB, OCHOBAaHHOE€ HAa MHTEPHPETALNH MMEIOIIUXCS
HOPM U OTIpEJIeTICHUU MPOoOJIeM, BOSHUKAIOIIUX Ha TPAKTHKE.

OgHuM U3 TUVIaBHBIX NPEMSTCTBUH UL MPAaBUIBHOTO BO30YKIEHUS
YTOJIOBHOTO JIeJla BBICTYHAeT HEJOCTATOYHOCTh J10Ka3aTelbcTB. OTCYTCTBYIOT
YETKUE KPUTEPHUH, MO3BOJSIONIME OJIHO3HAYHO OMNpPENENUTh MPU3HAKU COCTaBa
INPECTYIUIEHUS, YTO CO3Ma€T MpOCTOp [l CYOBEKTHBU3MAa B JCHCTBUAX
COTPYIHUKOB TIPABOOXPAHUTENIbHBIX OpraHoB. Hepeako mnpoueaypa HOCUT
MOBEPXHOCTHBIM XapaKTep, YTO BIEYET HENMPaBUIbHOE NPHUBJICUECHUE JIUL[ K
YTOJIOBHOM OTBETCTBEHHOCTH.

[IpoaoKUTENbHBIA CPOK TPOBEAEHUS MPOBEPOK HAPYIIAET MPUHIUII
Pa3yMHOI0 CpOKa YrOJIOBHOIO MPECIEAOBAHMS, YCTAHOBJIEHHBIM EBpomnernckum
cyioM 1o mpaBaM  4enoBeka. [logoOHas  curyamus — ycyryOmisieTcs
HEAI(P(EKTUBHOCTHIO  IMPOLIECCYaIbHBIX MEXaHU3MOB U IMEPErpyKEHHOCTbHIO
OpraHoOB CJIEJICTBUA U JO3HAHUS.

Hepenko BO3HUKAET MmyTaHHIA B IMOJTHOMOYMSIX MPOKYpaTypbl U CyJa, YTO
nposiBiisieTcss B npoOiemax — HaA30pa  3a  JIEATEIbHOCTBIO  OpraHoB
IIPEIBAPUTEIILHOTO CIEACTBUA. Takas HEoNnpeaen€HHOCTh OKa3bIBA€T HETaTHBHOE
BJIMSIHUE HA KAYE€CTBO MPOBOJUMBIX TPOBEPOK U MPUHSATHUE MPABUIBHBIX PELICHUN.

PacnpoctpanénHoit mpoOsieMol SIBISETCS OrpaHUYEHUE BO3MOXKHOCTHU
00KaJIoBaTh PEUICHHsI OPraHOB CIEACTBUS U JO3HAHUS. 3a4acTylo JIULA, YbH ITpaBa
HapyleHbl OTKa3oM B BO30YXKIEHUU YTOJIOBHOTO Jiejla, CTaJKUBAIOTCA C
OIOPOKPATUYECKUMH TPENOHAMU M HEXBATKOM KBaTU(UUIHUPOBAHHON MOMOIIH
aJIBOKaTOB.

Pelennto ykazaHHbIX Po0OJIEM CIOCOOCTBYIOT HECKOJBKO MOAXO0/I0B:

-  @opmanuzanus ~ KpUTepueB  BO30YXKACHHS  YroJIOBHOTO  Jena.
VYcraHoBieHUEe YETKUX UHANKATOPOB HAIMYUS MPU3HAKOB MPECTYIVIEHUS CHU3UIIO

OBl PUCKU CYyOBEKTUBHOTO BOCIIPUSTHS CUTYaLIUM.
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- OnTuMu3zanus TPOLEAYPhl TPOBEPKUA COOOIIEHUN O MPECTYIUICHUSX.
CokpanieHue CpoKOB IMPOBEPKU MO3BOJIMIO Obl CBOEBPEMEHHO pPEearupoBaTh Ha
MpaBOHAPYIICHUS U U30€KaTh HEHYKHBIX 3a/IEPHKEK.

- YKperuieHHe MOJHOMOYMM MpoKypaTyp U cynoB. lIpenocraBnenue cyny
OOJIbIIIE BO3MOKHOCTEH KOHTPOJIMPOBATH 3aKOHHOCThb BO30YKIIEHUS YTOJOBHBIX
JIeJ1 TIOBBICKIIO OBl IOBEpHE rpak/iaH K CyJeOHON cucTeMe.

- Pa3BuTHe mpaBo3alIUTHBIX MEXaHW3MOB. Pacmmpenue kpyra cyOBEKTOB,
UMEIOIINX TMPaBo 00pamaThCs B CyJ, OOJIETYHUT 3alUTy MpPaB MOCTPAJABIIUX U
oOecreyuT O0alaHC CUJI B OTHOLIEHUSX MEXKLy OPTaHAMM BJIACTH U OOILIECTBOM.

NHCTUTYT BO3OYXKIEHUSI YTOJIOBHOTO Jie€jia SIBISETCS KPUTHYECKU Ba)KHOU
YacThI0 POCCUHCKOIO YroJoBHOro mnporecca. CerogsmHsas pealbHOCTh TpeOyeT
BHECEHHsI CYIIECTBEHHBIX TMIONMPAaBOK B JEHCTBYIOLIEE 3aKOHOAATENIBCTBO U
YCOBEPUICHCTBOBaHUSI NPAKTHKUA MPABONPUMEHEHHS. TONBKO TakUM IyTEM
BO3MOYKHO JIOCTIKEHHUE OajaHca MeXIy IMyOJIMYHBIMU HHTEPECAMU rocyapcTBa U

IpaBaMU YaCTHBIX JIULI, BOBJICYEHHBIX B C(hepy YrOJOBHOTO CYIOIPOU3BOJICTBA.
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